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All Members of the Planning Committee Ref: Agendas/Planning/2014/2015 
Council Solicitor 
Head of Planning & Housing   
Development Manager 
Managing Development Team Leader  

 
 
 

25 July 2014 
 
 
 
Dear Councillor 
 
Meeting of the Planning Committee -  30 July  2014 
 
With reference to the above meeting I enclose for your attention the late observations 
received since despatch of the agenda.   
 
Yours sincerely 
 

 
 
Mrs Karen Hood 
Managing Development Team Leader 
 
 
Enc 
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Item No:  8 
  

 
Application No: 14/00383/MOUT 

    

Applicant: Mr David Tatham 

 

Location: Land To North Of Sutton Grange Langton Road Norton Malton North Yorkshire   
 

Proposal: Erection of 15no. dwellings (site area 0.7ha) 

 
 

 

 

UPDATE REPORT 
 

Following the publication of the Committee Agenda, comments were received from the applicants agent on 

the 23rd July 2014, citing the following:- 

 

Shaun, 

 

I understand that you will not be preparing a revised committee report as the item was deferred for a site 

visit at the last committee.  However, since the site visit has occurred, I have re-read the committee 

report.  As you will note for yourself, it has clearly been overtaken by events that need to be reported to 

Members, viz: 

 

1. The mature hedge with hedgerow trees between the paddock and barn site, mentioned in the 

conservation officer’s response, is outside the application site and will not be removed nor affected 

by the planning application proposals.  Since the wider setting of the listed barn is cited as a reason 

for refusal, this fact is crucial since only glimpsed views of the barn are available from the paddock 

and they will be obliterated over time by the growth of the trees and hedge. 

 

2. The immediate setting of the barn is also not as described in the conservation officer’s report.  Now 

that the conversion and construction process is underway the ‘secluded and private feel’ has been 

removed.  With 8 houses on the site soon to be occupied, this is not the character from now on. 

 

3. The private drive is currently an informal farm track.  With potentially 16 cars using the drive, it 

will have to be formally surfaced and edged.  The developers have retained the rights to land to 

each side of the drive so that widening may also happen.  Thus the ‘approach to the barn down a 

narrow drive framed by belts of woodland on either side’ ignores the open nature of the northern 

boundary beyond which bungalows have been approved.  It also assumes that the two planning 

permissions granted by the Council will not affect this character.  The developer for the barn site 

has also purchased the bungalow site and will progress to that on completion of the barn. 

 

You will know that the councillors have to be advised accurately, if any decision that they take is to be 

sound.  The above 3 inaccuracies in the committee report affect the conclusion that the report comes to, in 

our opinion.  

 

With kind regards 

Janet 
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Item No:  8 
 

Clarification has been sought from the Council’s Building Conservation Officer with regard to the above 

comments, her response is as follows:- 

 

Shaun, 

 

In response to Janet O’Neil’s e-mail sent earlier today;  

 

1) I understand that the hedge on the western edge of the site (boundary with the listed building) is 

outside the red line of this application but is part within the blue line (i.e. part within the 

applicant’s ownership). It is shown on the Malcolm Tempest Ltd drawing ‘Proposed Model Farm 

Scheme’ as being removed (this goes back to my earlier concern about it being an outline 

application).  Notwithstanding that, the information received today states that the hedge will not be 

affected by this application. I acknowledge that this is a mature hedge and that views of the barn 

are limited however this is subject to seasonal variation. At present, the view is probably the most 

obscured given the season. However, there are still presently views of the roof of the barn over the 

hedge from the paddock. At other times of year the upper storeys and roof of the barn is visible. I 

have walked along Langton Road at other times of year when both the roadside hedge and 

paddock/barn boundary hedge have not been so verdant. This has allowed readily accessible views 

from a public viewpoint across the paddock over to the upper storeys and roof of the listed barn 

showing the grassed paddock in the foreground giving it its rural setting. 

 

2) The existing permissions will affect the immediate setting of the barn however this was given due 

consideration at the time and was considered to be a sensitive and thoughtful scheme with the 

benefit of the repair and re-use of the barn. The 8 dwellings includes 5 in the barn, 2 sensitively 

sited to the rear well below the level of the existing barn and 1 conversion of existing buildings. It 

also included the removal of large modern agricultural building which was seen as an 

enhancement to the setting of the listed building. I acknowledge that the secluded and private feel is 

likely to alter with regard to the immediate setting of the listed building however I strongly believe 

that the approved scheme will not affect the wider landscape setting of the barn. 

 

3) The track is currently as described in my memo but I acknowledge that it is likely to alter as a result 

of the existing permissions (indeed your e-mail of today confirms this). What is important however 

is that the belt of trees labelled ‘copse’ on the Malcolm Tempest Site Layout drawings is shown as 

unaltered. This is an important aspect of the wider setting of the listed barn as it creates a 

separation between the more urban Norton to the north and the rural Norton to the south. 

 

Regards Emma  

 

In regard to the mature hedge with hedgerow trees, for the avoidance of doubt, the extent of the application 
site (red line) does not include the planting. The extent of the applicants ownership, the blue line, does 

extend to and include part shared ownership of the hedge row with the owner of Sutton Grange Barn. The 

setting of the Barn is as described by the Conservation Officer and it is worth noting that the views will not 

be ‘obliterated’ over time as raised by the applicant’s agent. The Building Conservation Officer has 

corrected identified that the barns indivisibility alters due to the seasonal variation. The impact on the 

setting on the barn is still considered to be unacceptable when weighed in the planning balance, therefore 
the recommendation of refusal remains. 

 

With regard to the immediate setting of the barn, this issue was raised and debated at the previous 

committee. The development/alterations to the barn to create 5 dwellings and the erection of two new build 

dwellings and a further conversion to create a single dwelling was weighed against the removal of 

unsympathetic extensions and  the removal of a large modern agricultural buildings. The large modern 

agricultural building has sinc been demolished. It was considered that the level of sympathetic 

alterations/conversions and the creation of 2 subservient dwellings, which will not detrimentally impact on 

the character of the listed barn, was an enhancement. Therefore the suggestion that ‘character’ has 

irreversibly altered/changed is not considered to be correct.      
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Item No:  8 
 

Finally, with regard to the access to the barn, the existing arrangement is to be widened as part of the 

approved application. The access is to be widened at the point that the existing arrangement joins the 

highway to a width of 4.5 metres which will extend for that width for a distance of  10 metres into the site. 

The majority of the track/road remains at a width of 4.1m, with a further widening close to the barn. It is 

considered therefore that the minimal alteration and the potential of an alterative surface treatment will not 

alter the character of the track of the surrounding area.     

 

It is important and worth noting that the belt of trees labelled ‘copse’ on the applicants layout drawings 

remains unaltered.  This is expressed by the Building Conservation Officer as “an important aspect of the 

wider setting of the listed barn as it creates a separation between the more urban Norton to the north and 

the rural Norton to the south”.  
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24th July 2014 4237_03_MM

For the attention of Karen Hood!

Managing Development Team Leader !

!
Dear Ms Hood!

!
Erection of 15 no. dwellings ( site area 0.7 ha. )!

Land to north of Sutton Grange, Langton Road, Malton North Yorkshire.  !

Application ref. 14/00383/MOUT.!

We write on behalf of of Mr Paul Sedman, owner of Sutton Grange house to clarify the 
detail of the permissions which have previously been granted in respect of the listed 
former agricultural buildings to the north east of his property. There seemed to be some 
confusion about this when it was discussed by committee members at the last planning 
meeting. Important points to note are: !

! The buildings are a group described in an historic appraisal done at the time of the 
original application be a fine example of ‘late 18th Century architectural style’ …set 
‘in the context of late 18th Century improvement undertaken in handsome gentrified 
style  set in a designed parkland landscape’. !

! The farmstead was also thought to have had earlier archaeological connections with 
a mill in the area of the nearby watercourse. At the time the Council’s Conservation 
offer also described the principal barn building to be of a type that is ‘highly unusual 
in the Ryedale area.’  !

! The Councils Conservation officer had strong concerns about development and 
much care was taken to engineer a suitable solution to the problem of conserving the 
special characteristics of the group of buildings and to give them a sustainable 
economic future.  Their value in the landscape was considered to be important. !

! Attempts to secure change of use were made on a number of occasions since 2000, 
resulting in two refusals and several modified applications. Eventually consent was 
granted in early 2008 for change of use of the buildings to form a number of small 
dwellings together with the erection of 2 no. new three bedroom dwellings . This was 
finally agreed after an independent historic appraisal was carried out on the 
buildings.!

! The permission No. 07/0116/FUL, with supporting listed building consent no 
07/01117/LBC, was granted as an ‘enabling' development which included the 

Registered office 12-13 Alma Square, Scarborough, YO11 1JU - Ltd. Company no. 7518795 - VAT Registration no.  109 4775 95

Stone & Bean Associates Ltd 

The Studio, 7b Saville Street, Malton,

North Yorkshire, YO17 7LL
!
t. 01653 696100  or  01653 696198

enquiries@sbamail.co.uk

www.stoneandbean.co.uk
!
Directors: Ben Stone RIBA & Stephen Bean
!

S T O N E   &   B E A N   A S S O C I A T E S !
!

ARCHITECTS & LANDSCAPE DESIGNERS
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erection of two new dwellings to support the conversion proposal. The 2 new 
dwellings were permitted for two special reasons: 1. They were sited in such a way 
to enforce removal of a large inappropriate modern farm building and 2. it was 
recognised that the two new dwellings would help to support the unusually high cost 
of converting the barns.!

! Enabling development of this type is occasionally permitted under special 
circumstances against current policies where it brings benefits which which outweigh 
potential harm. !

! As part of the supporting application documentation detailed costings for the 
conversion of the barn were supplied and these were assessed for their soundness 
by the Council’s Estates Department !

While discussing the current application at last month’s planning meeting committee 
members also referred to another development of 8 bungalows near to the site.The is 
not connected in any way to the Sutton Grange farm buildings, is visually and 
geographically quite separate from them and has no connection with the current 
application site. !

Mr Sedman welcomes that fact that Committee members visited the site and hope that 
this enabled those who attended to understand the physical layout better. The Sutton 
Grange Farm buildings are important buildings historically for Norton, and contribute to 
its distinctiveness and sense of place in a town which already has more than its fare 
share of undistinguished modern housing development. The listed building group and 
the more rural character of this part of Norton must be protected.!

Please ensure that this letter is put before committee members when the application for 
15 new dwellings is further discussed at their next meeting.!

Yours sincerely!

Margaret Mackinder  

!

Margaret Mackinder AA Dipl . CA . RIBA 

Conservation Architect  

For and on behalf of Stone & Bean Associates. Ltd  

To: 
!
Development Management  
Ryedale District Council  
Ryedale House  
MALTON 
YO17 7HH

! !!!!
Page #  of  #2 2Page 7
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�

Mel Warters

Subject: FW: Planning application REF: 14/00511/MFUL Linton Mill
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PLANNING COMMITTEE 

 

30 JULY 2014 

RYEDALE DISTRICT COUNCIL 

 

PLANNING COMMITTEE – 30 JULY 2014 

 

Report of the Development Manager 
 

Con Owl Close, Helmsley 

 

 

Purpose of the Report 

 

To advise Members of an alleged breach of planning control and recommend an appropriate 

course of action. 

 

 

 

1. SITE LOCATION 

 

1.1 This enforcement report concerns two residential dwellings: 

 

• No.3 Con Owl Close, Helmsley 

• No.7 Con Owl Close Helmsley 

 

1.2 The sites are located within a residential cul-de-sac consisting of 14 properties situated 

within the development limits of Helmsley. Both dwellings are semi-detached properties 

with modest amenity areas located to the rear. 

 

2. ALLEGED BREACH OF PLANNING CONTROL 

 
2.1 Change of use of the land & buildings from use as residential property to mixed residential 

and childminding business without planning permission.  

 

3. WHEN ALLEGED BREACH FIRST OCCURRED 

 

3.1 The complaint was first received by the Local Planning Authority on 15 November 2013. 
 

3.2  North Yorkshire County Council have confirmed the date that each childminder became 

Ofsted registered: 

 

• Childminder at No.3 Con Owl Close - 10.09.93 

• Childminder at No.7 Con Owl Close - 30.08.11 

 

3.3 The childminder located at No. 3 Con Owl Close may be exempt from planning control due 

to the length of time operating as a registered childminder. However, no formal application 

for a certificate of lawfulness has been submitted to the Council to demonstrate that the use 

has been operational from that property for all of that period and at what level. Therefore, at 

the present time it cannot be determined that the use and its extent is exempt from planning 

control.   

 

4. HISTORY AND EVIDENCE OF BREACH 
 

4.1  A site visit was undertaken on by the Council’s Enforcement Officer on 2 December 2013 

to investigate the potential breach and gather information regarding the on-site situation.  
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30 JULY 2014 

 

4.2 A letter was sent to each childminder on 3 December 2013 requesting details of the use of 

each site. It was requested that these details should describe the exact nature and scale of 

the use including such information as: the numbers of children; the dates and times of 

operation; transport arrangements; and details of which parts of the property are used for 
the use.  

 

4.3 Throughout December 2013 responses were received from each of the childminders 

outlining the approximate numbers of children cared for at each property and a guideline on 

current operations. 

 

4.4 On 19 February 2014, correspondence was sent to each childminder stating that on the 

basis of the information provided planning permission would be required for the use at both 

properties. Following this a further response was received from the owner of No. 7 Con 

Owl Close outlining in more detail the scale and operations of the childminding activities. 

 

4.5 On 23 April 2014, following further discussions with the Council’s Solicitor, a further letter 

was sent to both childminders which confirmed that in the view of the Local Planning 

Authority planning permission is required for the childminding businesses.  

 

4.6  On 8 May 2014, a site meeting was held between the childminders and Council 

representatives.  During the on-site discussions it was explained why the use required 

planning permission, and both were advised what the next steps were in the process. Both 

owners were invited to make planning applications if they sought to regularise the situation. 

 
4.7 On 12 May 2014, the childminder of No. 3 Con Owl Close confirmed in writing that no 

planning application would be submitted.  

 

4.8 On 19 May 2014, following a verbal request, further correspondence was sent to No. 7 Con 

Owl Close to explain in greater detail the reasons why planning permission is required. A 

further timescale of 14 days was given to submit a planning application. 

 
4.9 On 27 May 2014, the childminder of No. 7 Con Owl Close requested a delay in presenting 

a report to Planning Committee due to personal reasons.  On 19 June 2014 a response was 

received from No. 7 Con Owl Close which advised the Council that the childminder was 

unable to raise sufficient funds to submit a planning application for consideration. 

 

5.  REQUIRES PLANNING PERMISSION? 

 

5.1 In determining the need for planning permission for this case, the Town and Country 

Planning Act 1990, the National Planning Policy Framework (NPPF) and the National 

Planning Practice Guidance (NPPG) are relevant.  

 

5.2 Firstly, it is important to determine whether the use of the residential dwelling for child 

minding is a form of development. Development is defined by Section 55(1) of the Town 

and Country Planning Act: 

 

‘Subject to the following provisions of this section, in this Act, except where the context 

otherwise requires, “development,” means the carrying out of building, engineering, 

mining or other operations in, on, over or under land, or the making of any material 

change of use of any buildings or other land.’ 
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5.3 The second category (highlighted in bold) of the above definition is relevant to this case. 

This identifies that a material change of use of any land or buildings is a form of 

development therefore would require planning permission.  

 

5.4 The question therefore is whether, in this case, a material change of use has occurred. The 
NPPG is relevant in determining a material change of use. It states: 

 

“A change of use of land or buildings requires planning permission if it constitutes a 

material change of use. There is no statutory definition of ‘material change of use’; 

however, it is linked to the significance of a change and the resulting impact on the use of 

land and buildings. Whether a material change of use has taken place is a matter of fact 

and degree and this will be determined on the individual merits of a case.” 

 

5.5 It is important to note the text highlighted above which identifies that each case has to be 

determined on its own individual merits and that whether or not a material change of use 

has occurred is a matter of fact and degree to be assessed in the context of each planning 

unit.  

 

5.6 There are two main tests for identifying the materiality of a change of use. First relates to 

the change in the character of the use itself including the land where it is located, and 

second the effects of the change upon neighbouring uses and the locality.  

 

5.7 On the basis of the information provided by each childminder, the numbers of children 

cared for at each property at any one time has been identified as up to six at No. 3 Con Owl 

Close and up to four at No. 7 Con Owl Close. Members will note that the complainant has 
indicated that at times these numbers are exceeded. Notwithstanding this, Members will 

also note that the numbers of different children cared for at each property during the period 

of any one given day could give rise to levels of activity that may result in a material 

change of use.  

 

5.8 In this case, given the small size of each dwelling, their location within a quiet residential 

cul-de-sac and the close knit nature of development including the limited rear amenity 
areas, the use of the dwellings for childminding at these levels is not considered to be 

incidental to the enjoyment of the dwellinghouse. The childminding operation therefore 

results in a change the character of the dwelling itself which also impacts on both the 

neighbouring residential properties and the locality.  

 

5.9 Members will note that in some cases the character of the use may change because the 

purpose of the activity may affect its extent. For example, a home occupier using his garage 

for repairing his cars would usually be within the residential use, but if that individual 

repaired others people’s cars, particularly for payment, then this is likely to be a material 

change of use. This same rule is considered to be appropriate to this matter. The fact that 

childminding is occurring for payment is different in character to minding ones’ own 

children or friends children for no payment. The important question is whether or not a use 

is ancillary to the enjoyment of a dwellinghouse. 

 

5.10 For the reasons outline above, it has been determined that the change in use is material and 

it requires planning permission. Members should however be aware that this decision is 

based on the current scale of operations of each childminder. It is possible that if the 

operations were reduced in scale that planning permission would not be required as a 

material change of use would have not occurred.  
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6. PLANNING POLICY CONTEXT  

 

6.1 The relevant planning policy considerations are:  

 

National Planning Policy Framework 
 

6.2 One of the NPPF’s core planning principles (Para. 17) states that planning should: “always 

seek to secure high quality design and a good standard of amenity for all existing and 

future occupants of land and buildings.”  

 

Ryedale Local Plan Strategy  

 

6.3 Policy SP20 (Generic Development Management Issues) ensures that in considering 

planning applications issues relating to the following will be taken into account: 

 

· Character 

· Design 

· Amenity and Safety 

· Access, Parking and Servicing 

 

6.4 In addition to the above planning policy, Members are also made aware of the Children Act 

2004. District Council’s in England are required by Section 11 of the Children Act 2004 to 

make arrangements for ensuring that: 

 

 ‘their functions are discharged having regard to the need to safeguard and promote the 

welfare of children.’ 

 

6.5 This duty is relevant where planning enforcement would result in displacing children, such 

as requiring the removal of residential caravans from land. A decision needs to meet S11 to 

be accordance with the law for the purposes of Article 8(2), and the best interests or 

wellbeing of the child needed to be not just a consideration but a primary consideration. As 

with other duties, what matters is substance rather than form. For example in the Dale Farm 
litigation, Ouseley J considered that whilst there had not been explicit consideration of the 

duty, the crucial factors for children in the case where health and education and that those 

had been treated as primary considerations.  

  

6.6 The further comments of the Council Solicitor are awaited with respect to the implications 

of the Children’s Act 2004. Members will be updated verbally at the Planning Committee 

Meeting to the impact this legislation could have on this case.   

 

7. CHILDCARE IN HELMSLEY  

 

7.1 Members are made aware that North Yorkshire County Council has confirmed that there 

are in total two registered childminders in Helmsley, being No.3 and No.7, Con Owl Close. 

There is currently no other childcare in terms of a Nursery or Pre-school in Helmsley.  The 

school has a nursery class however this is not classed as childcare.  
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8.        APPRAISAL 

8.1  The principle issue surrounding each breach of planning control relates to the impact of the 

development on the amenity of nearby residential properties. It is considered to be 

particularly acute in respect of the occupiers of No. 5 Con Owl Close which is located in 

between each childminder. With regards to residential amenity, Members are made aware 

of the requirements of Policy SP20 of the Ryedale Local Plan Strategy which states: 

‘New development will not have a material adverse impact on the amenity of present or 

future occupiers, the users or occupants of neighbouring land and buildings or the wider 

community by virtue of its design, use, location and proximity. Impacts on amenity can 

include, for example, noise, dust, odour, light flicker, loss of privacy or natural daylight or  

be an overbearing presence.’  

 

8.2 The harm created by each breach of planning control, both independently and cumulatively, 

is caused by the combination of a number of different factors, including: 
 

• Noise; 

• Levels of Activity; and 

• Vehicular Movements. 

8.3 At this point, Members are reminded that if the scale and nature of each childminding 

operation was reduced, then it is possible that a material change to the character of the 

dwelling may not have occurred and planning permission may not be required. Further, if 

the operations were reduced in scale, it may result in a childminding operation that would 

not result in harm to residential amenity which would be contrary to the requirements of the 

development plan. As such, it may not expedient to seek to cease each use entirely.  

8.4 In light of this, Members are referred to the National Planning Practise Guidance which 

provides guidance on ‘ensuring effective enforcement’ including advice on the role and 

consequences of enforcement notices. Under the heading ‘Is it possible to take enforcement 

action against only some parts of a breach of planning consent?’ the following guidance is 

provided: 

A local planning authority may decide not to require action be taken to remedy the whole 

of a breach of planning control. This is known as “under enforcement”. 

Where an enforcement notice identifies a breach of planning control which could have 

required any buildings or works to be removed, or an activity to stop, but has stipulated 

some lesser requirements, and all the requirements of the notice have been complied with, 

then planning permission is deemed to be granted for those remaining operations or use 

(Section 173(11) of the  Town and Country Planning Act 1990). 

8.5 The above guidance identifies that enforcement notices can require certain steps to be taken 

to a breach of planning control without necessarily ceasing the use entirely. Effectively 

planning permission would be granted subject to conditions to control the impact and the 

harm that is created by the current breach. Members are made aware of this as the concept 

of ‘under enforcement’ could provide a possible option in considering this case.   
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8.6 Members are referred to Appendix A of this report which relates to a Planning Inspectors 

decision to allow an appeal against enforcement notices served against the unauthorised 

operation of a childminding business located in a residential dwelling in Lincolnshire. In 

considering the harm that was created by that development, the Inspector identified what 

the planning system can safeguard against in such matters. Paragraph 12 of the decision 
states: 

 

 “Clearly, some children are less well behaved and noisier than others and all children are 

noisier at some time than others. Furthermore, people’s tolerance of this kind of noise 

varies and the impact will depend on the duration of the noise and the time of day which it 

is experienced. The planning system cannot safeguard against those who are unreasonably 

sensitive to noise, but I am satisfied that noise associated with significant numbers of 

children playing together can be intrusive if it goes on for too long. In planning terms, this 

is capable of having a materially detrimental impact on living conditions, even if it odes not 

constitute a statutory nuisance.” 

 

8.7 A key concern raised in relation to the development is the use of the rear garden areas and 

the impact that this has on neighbouring residential properties. It is possible that a 

restriction could be placed on the enforcement notice in relation to the use of the garden 

areas. However, in considering this matter, Members are once again referred to the 

comments of the Planning Inspector, who states in Paragraph 16 of the decision that: 

 

“The appellant suggests that because, noise from children in the garden is the key concern, 

consideration should be given to imposing a condition limit the number of children using it 

to a maximum of 6 at any one time. I am not persuaded that such a restriction would be 

practical and it could be unduly restrictive, especially in very hot weather. It would be 

difficult to monitor and enforce particularly at times when the appellant’s own children and 

their friends are also on the premises. It would be better to rely on a restriction on the 

number of children on the premises as a whole at certain times.”  

 

8.8 In light of the above comments, it would seem unreasonable to restrict the use of the garden 

areas. Further, given the comments of the Planning Inspector referred to in paragraph 8.4 
above, the most appropriate method to mitigate the impact of the use is considered to be 

through a restriction in numbers of children located on the premises at any one time.  

 

8.9 In this particular case, the overall impact of each breach of planning control is heightened 

by the activities that are taking place at the other property. Therefore, if Members were 

minded to agree to restrict the numbers of children cared for by each childminder, the 

limitations are potentially required to be more restrictive than if only a single dwelling was 

operating a childminding business. 

    

8.10 In considering the level of restrictions which would be appropriate to each property, it is 

important to note that both No. 3 Con Owl Close and No. 7 Con Owl Close are relatively 

modest semi-detached residential dwellings with modest amenity areas located to the rear. 

They are also located in a quiet cul-de-sac which experiences no ‘through traffic’. Within 

each property it would not be unreasonable to expect that a dwelling could accommodate 

three children without materially changing the character and these could be accommodated 

without requiring planning permission. Therefore, in this case, it is considered that allowing 

a further child to be cared for at each property, restricting the total number to four, would 

be acceptable number to which to ‘under enforce’.  
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8.11 Finally, to reduce the levels of activity, and general comings and goings from each 

property, the number of children relating to the childminding business should not exceed 4 

in total on any one given day.  

 

9. WHY IS IT CONSIDERED EXPEDIENT TO SERVE A NOTICE? 
 

9.1  The harm created by this development, and the reasons why it is considered expedient to 

serve an enforcement notice are outline below: 

 

1. Policy SP20 of the Ryedale Local Plan Strategy states that ‘New development will 

not have a material adverse impact on the amenity of present or future occupiers, 

the users or occupants of neighbouring land and buildings or the wider 

community by virtue of its design, use, location and proximity. Impacts on 

amenity can include, for example, noise, dust, odour, light flicker, loss of privacy 

or natural daylight or be an overbearing presence.’  

 

Paragraph 17 of the NPPF states that planning should: “alwayss eek to secure 

high quality design and a good standard of amenity for all existing and future 

occupants of land and buildings.” 

 

The current operation and combined impact of the childminders at both No. 3 

Con Owl Close and No. 7 Con Owl Close results in such an impact on the nearby 

residential properties that is considered to be materially harmful to residential 

amenity. The development is therefore contrary to the requirements of Policy 

SP20 of the Ryedale Local Plan Strategy and Paragraph 17 of the National 
Planning Policy Framework.  

 

10. STEPS NECESSARY TO REMEDY THE BREACH 

 

10.1 Whilst it is clear to officers that the two childminders do result in some harm to residential 

amenity; it is not considered reasonable to cease the activities entirely. This for two 

reasons:  
 

1.  Childminding operations of smaller scale would not necessarily require planning 

permission. 

 

2.  Childminding operations of a smaller scale may not result in harm to residential 

amenity.  

 

In this case, it is considered that ‘under enforcement’ provides a suitable option. Therefore, 

the steps necessary to remedy this breach seek to restrict to use of each childminder 

compared to restricting the use entirely.  

 

10.2 It is recommended that the following restrictions are applied to any enforcement notice that 

is issued: 

 

• No childminding business shall operate before the 08:00 hours or after 18:00 hours on  

any weekday or at any time on a Saturday, Sunday or Bank Holiday. 

 

• No more than 4 children related to the childminding business shall be on the premises 

at any one time, or exceed 4 children in total on any one given day.  
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• The childminding element of the mixed use shall be carried on only by …. The use 

shall cease once the applicant no longer resides at the property or the use is no longer 

required. 

 

11. SUGGESTED PERIOD FOR COMPLIANCE WITH THE NOTICE 

 

 

11.1 The compliance period recommended in respect to any enforcement notice will be provided 

at the Planning Committee Meeting following the advice that is given by the Council’s 
Solicitor in respect to the Children Act 2004.  

 

 

 

 

Recommendation 

 

The Council Solicitor be authorised in consultation with the Head of Planning and Housing 

Services to issue an enforcement notice pursuant to section 172 of the Town and Country 

Planning Act 1990 (as amended) requiring the conformation with the requirements of the 

enforcement notices.  
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